
 

 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD  

 
Anheuser-Busch, LLC, 
 
 Opposer, 
v. 
 
SHE Beverage Company,  
 
 Applicant. 

  
Opposition No.:  

 
Mark:    THE QUEEN OF BEER 

 
Serial No. 86/487,230 

 

 
NOTICE OF OPPOSITION 

Anheuser-Busch, LLC (“Opposer”), a Missouri limited liability company, having a 

principal place of business at One Busch Place, St. Louis, Missouri, 63118, believes that it will 

be damaged by registration of the mark THE QUEEN OF BEER in connection with “Beer” in 

Class 32, as shown in U.S. Trademark Application Serial No. 86/487,230 (the “Application”), 

and hereby opposes it.  

As grounds for its opposition, Opposer alleges that, upon actual knowledge with respect 

to itself and its own actions, and upon information and belief as to other matters: 

1. Opposer is the leading brewer and marketer of beer in the United States, and 

Opposer and its predecessors have been marketing beer in the United States for more than a 

century.   

2. Beginning as early as 1951, and well prior to the filing date of the Application and 

any claimed date of first use upon which Applicant may rely, Opposer has used the trademark 

KING OF BEERS in connection with Opposer’s famous BUDWEISER beer and other related 

merchandise and promotional materials.   

3. Opposer owns the following relevant United States Trademark Registrations, 

among others (collectively, the “KING OF BEERS Registrations”): 
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Trademark/Design Reg. No. Goods 

KING OF BEERS 847,980 Beer 

KING OF BEERS 1,592,134 
Clothing, namely, caps, hats, shirts, 
sweatshirts, shorts, jackets 

KING OF BEERS 2,802,092 Neon signs 

KING OF BEERS 3,503,206 
Sauces, marinades and barbecue meat 
seasoning 

 

4,133,239 Beer 

4,133,238 Beer 

 

4. With the exception of Registration Nos. 4,133,239 and 4,133,238, the KING OF 

BEERS Registrations are incontestable pursuant to 15 U.S.C. §§ 1065 and 1115(b).  These 

incontestable registrations constitute conclusive evidence of the validity of the trademarks set 
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forth in these registrations and of Opposer’s exclusive right to use these trademarks in 

connection with the goods set forth in these registrations. 

5. Registration Nos. 4,133,239 and 4,133,238 are valid and subsisting and therefore 

constitute prima facie evidence of the validity of the trademarks set forth in these registrations 

and of Opposer’s exclusive rights to use these trademarks in connection with the goods set forth 

in these registrations.   

6. The federal registration rights and common law rights of Anheuser-Busch in the 

marks described above are collectively referred to herein as the “KING OF BEERS Marks.”    

7. The KING OF BEERS Registrations provide constructive notice of Opposer’s 

ownership of its KING OF BEERS Marks. 

8. Opposer has sold millions of dollars’ worth of, and spent millions of dollars 

advertising and promoting, its beer and related merchandise and promotional materials under the 

KING OF BEERS Marks. 

9. As a result of Opposer’s extensive marketing and promotion of beer and related 

merchandise and promotional materials under the KING OF BEERS Marks, coupled with the 

overwhelming commercial success of these products, Opposer’s KING OF BEERS Marks have 

become famous and well known. 

10. The instant issue was previously litigated before the Trademark Trial and Appeal 

Board (TTAB) in Anheuser-Busch, Inc. v. Sydney Goldstein, Opposition No. 91106963 (TTAB 

Mar. 30, 2000) (“Sydney Goldstein”).  As previously recognized by the TTAB, dictionary 

definitions of “king” and “queen” demonstrate that “the two terms are highly similar in 

connotation and meaning,” each indicating supremacy, preeminence, and/or eminency.  Id. at *8. 

11. In Sydney Goldstein, the TTAB granted Anheuser-Busch’s motion for summary 

judgment, holding that applicant’s mark THE QUEEN OF BEERS was confusingly similar to 
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Anheuser-Busch’s previously used and registered mark KING OF BEERS when both marks 

were used in connection with “beer.”  Id. at *1.  The TTAB specifically held as follows: 

Because opposer’s and applicant’s slogans share the same syntax, 
merely replacing the KING with QUEEN would be likely to be 
viewed by prospective consumers as an extension of opposer’s 
beer product line marketed specifically toward women.  Given the 
fame of opposer’s KING OF BEERS mark and the fact that 
applicant’s and opposer’s goods are identical, if applicant’s mark 
were used on beer, we believe that prospective purchasers would 
be likely to assume that applicant’s beer originates from the same 
source as opposer’s beer. 

Id. at *8-9. 

12. Just as in Sydney Goldstein, Applicant’s THE QUEEN OF BEER mark is  

virtually identical to Opposer’s KING OF BEERS Marks with the exception of replacing the 

word “king” with the connotatively similar word “queen.”   

COUNT I 

Likelihood of Dilution 

(15 U.S.C. § 1125(c) 

 

13. Opposer realleges and incorporates by reference the preceding allegations of this 

Notice of Opposition. 

14. Opposer’s KING OF BEERS Marks have become well known and famous as a 

designator of Opposer’s beer and related merchandise and promotional materials.   

15. Opposer’s KING OF BEERS Marks became famous under 15 U.S.C. § 1125(c) 

well prior to the filing date of the Application, and any date of first use upon which Applicant 

may rely. 

16. Applicant’s THE QUEEN OF BEER trademark so resembles Opposer’s prior 

used and registered KING OF BEERS Marks as to dilute or to be likely to cause dilution of the 

distinctive quality of Opposer’s trademark under section 43(c) of the Lanham Act, 15 U.S.C. § 

1125(c). 
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COUNT II 

Likelihood of Confusion 

(15 U.S.C. § 1052(d)) 

17. Opposer realleges and incorporates by reference the preceding allegations of this 

Notice of Opposition. 

18. Since well prior to the filing date of the Application, and any date of first use 

upon which Applicant may rely, Opposer has used the KING OF BEERS Marks in connection 

with beer and related merchandise and promotional materials.   

19. Applicant’s THE QUEEN OF BEER mark so closely resembles Opposer’s prior 

used and registered KING OF BEERS Marks as to be likely, when used in connection with the 

goods set forth in the Application, to cause confusion, or to cause mistake, or to deceive under 

section 2(d) of the Lanham Act, 15 U.S.C. § 1052(d).  

COUNT III 

Fraudulent Allegation of “Use in Commerce” 

(15 U.S.C. § 1051(a)) 

 

20. Opposer realleges and incorporates by reference the preceding allegations of this 

Notice of Opposition. 

21. In its application to register THE QUEEN OF BEER, Applicant represented to the 

USPTO that it had been using the mark “in commerce” since at least as early as July 11, 2010. 

22. Upon information and belief, and upon investigation of Applicant’s business, 

Applicant was not using the mark THE QUEEN OF BEER “in commerce,” as that term is 

defined by 15 U.S.C. § 1127, as of the date of the Application, and is still not using the mark “in 

commerce” today.  Rather, Applicant is using the mark, if at all, only within the state of 

California. 

23. Therefore, upon information and belief, Applicant made a false representation to 

the USPTO when it claimed “use in commerce” as early as July 11, 2010. 
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24. Because Applicant had not made “use in commerce” of the mark THE QUEEN 

OF BEER as of the filing date of the Application, December 20, 2014, Applicant’s false 

representation regarding “use in commerce” is material to the registrability of the mark. 

25. Upon information and belief, Applicant had knowledge of the falsity of the 

representation and made the false representation with the intent to deceive the USPTO, including 

because, upon information and belief, Applicant had not applied for – and still has not applied 

for – a federal Tobacco Tax and Trade Bureau label for its beer, which label is required to 

distribute alcohol interstate in the United States. 

WHEREFORE, Opposer believes that it will be damaged by registration of the mark 

shown in the Application and respectfully requests that the opposition be sustained and that 

registration to Applicant be refused. 

The filing fee, in the amount of $300, is being transmitted electronically with this 

submission.  Any deficiency in the fee should be charged to Deposit Account No. 082623 

Dated:  August 19, 2015   Respectfully submitted, 

/s/ Nadya C. Davis   
Timothy P. Getzoff 
Nadya C. Davis 
HOLLAND & HART LLP 
1800 Broadway, Suite 300 
Boulder, Colorado  80302 
Phone:  (303) 473-2798 
Facsimile:  (303) 957-5583 
tpgetzoff@hollandhart.com 
ncdavis@hollandhart.com  
Attorneys for Opposer 

Anheuser-Busch, LLC 
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CERTIFICATE OF SERVICE 

 I certify that on August 19, 2015, I served a copy of the above NOTICE OF 

OPPOSITION to the following by U.S. Mail, postage prepaid: 

Ms. Lupe Rose 
Chief Executive Officer 
SHE Beverage Company 
2923 West Avenue J4 
Lancaster, CA 93536 
 

 
 

      /s/ Mark Moore     
      Mark Moore 
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