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Chairman Brown, Vice Chairman Blessing, Ranking Member Clyde and members of the Government 

Accountability and Oversight Committee, thank you for the opportunity to provide sponsor 

testimony this afternoon.  I bring before you House Bill 68, a bill which would eliminate unnecessary 

governmental regulation on Ohio businesses. H.B. 68 would raise the allowable alcohol by volume 

(ABV) in beer from the current cap of 12% to 21%, the legal ABV limit for selling alcoholic products 

in any store with a license.  This bill also prevents the use of stimulants in this higher level of beer, 

excepting those with trace amounts of caffeine from the use of something like coffee or chocolate 

in the brewing process.   

  

I first began work on this legislation in 2011. When I introduced H.B. 356 in the 129th General 

Assembly it had a total of eight cosponsors joined (3 Republicans, 5 Democrats). At that time, I 

delivered sponsor testimony to the State and Local Government Committee, where there was 

considerable skepticism given to the actual economic impact this industry has on our state and the 

public health issues that may result in a change in law. 

  

Since that time, I have worked hard with those in the industry to educate and build awareness of 

this issue. The bill before you today now has a total of 12 sponsors – 6 Democrats and 6 

Republicans.  The continued support, from both sides of the aisle, represents an increased 

mindfulness of the challenges Ohio brewers, restaurateurs, bar owners, and specialty shop owners 

face in the market while competing with their counterparts in the dozens of other states that do not 

have a similar regulation on the books (including all but one of our neighboring states). 

  

The history of the 12% cap in Ohio is wrought with arbitrary choices.  The 12% cap was added into 

the ORC in 2002 as part of an alcohol overhaul.  The as-introduced bill would have eliminated the 

cap entirely, which at that time was 6%, but 12% was added with no justification or explicit 

reasoning.  
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Ohio is simply out of step with other states with regards to ABV limits on beer.  Many states have 

limits as to what level ABV can be sold when, and by whom.  We have these laws as well.  In order 

to sell to the general public, we have a tiered system going through distribution agents, which says 

anything 21% and under can be sold in a general grocery type store, while anything above 21% 

must be sold in a state liquor store.  Ohio is different in that we also limit beer specifically.  You can 

sell wine, pre-made mixed drinks, cordials, etc., in a grocery store with a permit up to 21%, but 

never beer over 12%, anywhere.  If this law passed we would be in line with many other states.  As 

importantly, if this bill passes, Ohio would not change the upper limits on ABV allowable for sale in 

Ohio, in either type of store.  We would just not treat beer differently.   

 

Technicalities aside, first and foremost, this is a business bill.  In many communities across this 

state, these breweries are more than just places that make beer. They are small businesses moving 

into abandoned warehouses in dilapidated historic downtowns when nobody else will. In many 

communities, we have witnessed the rebirth of these districts thanks to the hard work of these 

businesses.  With this growth we see more jobs, both at the brewery and around it.  In many cases 

we see increased population in a once forgotten neighborhood, more foot traffic, and increased 

property values.  This is happening in big cities and small towns.   

 

This is an industry we should want to support.  It is one of the few that not only survived, but 

thrived through the recession, and continues to grow as we are all trying to leave this recession 

behind.  It has done so in Ohio through its ability to adapt as tastes change.  Diversity in flavor 

profile is key now.  People may want a light American Lager one day, a citrusy IPA another day, and 

a high ABV Imperial Stout or Barley wine on a special occasion.  Providing options is necessary to 

success.  

 

For many Ohioans, H.B. 68 provides stability to a sometimes unpredictable market supply.  As our 

brewers are doing their best to adapt to market pressures, as any good businesspeople do, they 

often unintentionally find themselves running into our arbitrary ABV limit.  This is due to the very 



nature of brewing a new product.  Brewing beer is as much an art as it is a science, and an imperfect 

one at that.  No one is quite certain what the exact ABV will be on a new brew until it's brewed.  

Even when repeating a recipe, variations in temperature, humidity, PH of the water, and 

ravenousness of the years can affect the ABV.  Oftentimes, a brewer may be shooting for 11.5%, 

and find themselves with 12.1%, illegal to sell in Ohio.  Every batch of beer requires weeks of 

waiting, and a large investment in raw material, particularly at high ABVs.  Forcing a brewer, 

especially a small or new brewer, to not sell any of the product, can be devastating to a small 

business.  HB 68 provides stability to these small businesses by taking away this ever present threat 

in attempting to provide product for the market. 

 

I’ve spoken a lot about the positive effects small craft breweries can have on a community, and 

rightfully so, but this bill is not specifically for them.  Any size brewer can take advantage of this 

new law.  The largest brewers in Ohio will remain MillerCoors and InBev Anheuser Busch and will 

not be affected negatively. They haven’t been hurt in their home states of Missouri, Wisconsin, or 

Colorado, which have no such regulations.  In fact, they would be able to take advantage of the new 

law, as they have in other states.  For example, a popular craft brewer from Chicago, Goose Island 

which has been owned by InBev Anheuser Busch since 2011, routinely brews and sells beers over 

our 12% limit, particularly from their popular “Bourbon County” Line.  The largest craft brewer in 

America, Sam Adams, which brews the majority of their beer in Cincinnati, can’t sell all of their 

offerings here.  This bill would go a long way to allowing that.   

  

Changing this law could also prove vital in attracting new business to our state.  Many of you might 

remember that last year, Stone Brewing Company, which routinely brews above and below the 12% 

threshold, selected a location for an east coast brewing and retail facility. Our state’s capitol was 

one of two finalists being considered. During the selection process, Stone co-founder and CEO, Greg 

Koch, wrote my office in support of this legislation. In the letter, Mr. Koch specifically mentions the 

impact the regulatory framework of a state has on these decisions. Stone chose Virginia, which has 

no such regulations, and took its estimated $77 Million investment with it.  Brew Dog, from 

Aberdeen Scotland, which is also known for producing above and below the 12% threshold, is 



currently looking to set up a North American operation, and once again the finalists are Columbus, 

and another state without burdensome regulations: this time South Carolina.  This is not the only 

consideration for BrewDog, but any effort we can make to further encourage this new investment is 

important. 

 

A new brewery, particularly one on the scale of some mentioned is a huge investment requiring 

large swaths of land, consideration of regulatory requirements, and a diverse number of other 

factors.  Many other types of businesses, however, are much simpler, but can be effected by our 

regulations even more.  Specialty beer shops and craft beer bars which specialize in serving craft 

brews require only space and a license to be able to operate and employ people.  Current law is 

practically telling these business owners to set up shop elsewhere.  Why would a business owner 

choose Ohio when they can offer more of the products your customers want by crossing into 

another state?  This is an issue not just for border regions.  The first email my office received after 

introducing this bill last year from from a gentleman in Columbus, the furthest big city from any 

border, who simply thanked me for introducing this legislation, because he was “sick of spending 

his money in Kentucky.” 

 

 

Before I go any further, I’d like to address public safety. This bill was crafted with considerable 

thought given to how this would impact the safety of our citizens. I researched the impact of similar 

laws in other states, and found no significant correlation between the ABV law in place and the 

total number of DUI arrests. As I mentioned, we are in the minority of states that has regulations on 

beer, specifically.  We do not all have lower DUI arrests, nor do the states without regulation all 

have higher rates of DUI arrests.  Citizens have an inherent responsibility to obey the strict 

standards of the law and drink responsibly. This bill does nothing to lessen that personal 

responsibility. 

  

Those beers produced over the 12% threshold often appeal to communities of connoisseurs and 

enthusiasts. They are far more expensive than the alternatives already available on Ohio shelves 



(wine can be sold as high as 21% ABV and spirituous liquor up to 75.5% ABV). Furthermore, the 

production of these brews requires a considerable amount of raw resources. As a result, beers in 

the 12-21% range often cost as much as $8-11 per bottle or in excess of $30 for a 4-pack. On some 

occasions, high ABV beers can go for more than $180 per 750ml bottle.  We are talking, in many 

cases, about the Dom Perignon of the craft brewing world.  Dom, by the way has an ABV of 12.5%.   

  

Ohio is on the cusp of becoming a national leader in this industry. Currently, the craft beer industry 

in Ohio ranks 8th among all states in economic impact and supports more than 100 breweries and 

10,000 jobs. We produce more than 1,000,000 barrels of craft beer each year, 4th in the nation, and 

this industry has a $1.2 billion dollar economic impact for our state. 

  

I believe our state is uniquely prepared to handle additional growth and take the lead nationally. 

Especially when we consider the support Ohioans give to this industry already, the readiness of our 

workforce to produce and move these products across the country, and our existing infrastructure - 

with easy access to I-70, running from Baltimore to Utah, I-75, running from Michigan to Florida, I-

80, running from San Francisco to New York, I- 90 running from Boston to Seattle, and I-71 

connecting all of those major interstates. 

  

However, all of these benefits mean nothing if brewers have their hands tied by antiquated 

regulations.  It is also important to note that sale of beers under a 12% ABV will be allowed only one 

year after the bill’s effective date, giving the necessary time to local brewers to catch up to beers 

already produced out of state. 

   

For brewers all over the country, high ABV beers give the opportunity to put their business in a 

national spotlight – as enthusiasts pursue these unique brews, it gives the opportunity for a small 

regional brewer to gain exposure in new markets across the nation. 

 

I’d like to end where I began.  Ohio has an unnecessary law which is impeding the growth and profit 

of its businesses.  My office has heard from Ohioans who brew, own bars, specialty shops, and 



restaurants, distribute, and who are consumers and aficionados of craft beer.  When I first started 

working on this, there were several dozen breweries in Ohio, now there are well over 100.  Many of 

these folks have written my office, and maybe some of yours, put together groups on Facebook, 

tweeted, etc.  If this honorable committee decides this bill is worthy of further discussion, you will 

hear from them too.  We have an opportunity to help not only them, but to help businesses which 

are employing thousands of Ohioans throughout the brewing process, through distribution, 

transportation, serving and selling this product.  With your help, this industry, and the jobs within it, 

will grow stronger every day.   

 

Chairman Brown and members of the committee, thank you for the opportunity to bring H.B. 68 

before you today and I would be happy to answer any questions you may have at this time. 


